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O6beKTbl aBTOPCKUX NpaB

1. O6beKTammn aBTOPCKMX NpaB, B cooTBETCTBMU co cT. 1259 K (3gecb u pganee
CCbIJIKM Ha cTaTbM parkgaHCcKoro Kogekca PO yactb 4), ABNAIOTCA NPOM3BEAEHMA HAYKN,
NIMTepaTypbl U UCKYCCTBA HE3aBMCMMO OT AOCTOMHCTB M Ha3HaA4yeHMA NpousBeneHus, a
TaK»Ke OT cnocoba ero BblparkeHuA:

® /nTepaTypHble Npon3BeaeHuns;

® apamaTuyeckue n My3bIKa/IbHO-ApamMaTryecKkune npounsBeaeHuns,
CLEeHapHble NponsBeaeHuUs;

e Xxopeorpaduyeckne nponsseseHNA U NAHTOMUMDbI;

® My3blKa/ibHble NPOU3BEAEHMNA C TEKCTOM Uan be3 TeKcTa;

® ayauMoBM3yanbHble NPOU3BEAEHUS;

® Npou3BEAEHMA XKMBOMUCU, CKYNAbNTYpbl, rpaduKkn, amsanHa, rpadpudeckne
paccKasbl, KOMMKCbl W [pyrne npousBeaeHUAa Un306pasuTenbHOro
NCKYCCTBA;

® Npou3BeAEeHMA  AEKOPATUBHO-MPUKAALHOTO UM cueHorpaduyeckoro
MCKYCCTBA;

® NpOM3BEAEHMA APXUTEKTYpPbl, rPafOCTPOUTENbCTBA M CAA0BO-NAPKOBONO
MCKYCCTBA, B TOM YMC/ie B BMAE MPOEKTOB, YepTerken, U3006parkeHuin u
MaKeToB;

e ¢oTorpadpuyeckne npouvsBeLeHNA U NPOU3BEAEHMA, MNONYYEHHble
cnocobamm, aHanornyHoimm potorpadum;

e reorpaduyeckme M Apyrve KapTbl, NAaHbl, 3CKM3bl M NAACTUYECKUE
npoun3BeAeHUA, OTHOCALMECA K reorpadum 1 K Apyrum HayKkam;

® apyrue NpousBeseHus.

K obbeKkTam aBTOPCKMX MpaB TaK¥Ke OTHOCATCA mporpammbl ana 9BM, Kotopble
OXPAHAITCA KaK NUTepaTypHble NPOU3BEeAEHUA.

2. K 06beKTam aBTOPCKUX NpaB OTHOCATCA:

® NpoM3BOAHbIE NPOU3BEAEHUA, TO €CTb NPOM3BELEHMUA, NPeAcTaBasAoWme
coboi nepepaboTKy ApYyroro NpomnsBeaeHUs;

® COCTaBHble MNpPoOM3BEAEHMA, TO eCTb MNPOMU3BEAEHMA, NpeacTaBasAloLWme
cobo no nopbopy WAM PACNONONKEHUIO MaATepuanoB pesysabTaT
TBOPYECKOro Tpyaa.

3. ABTOpCKME npaBa pPaCnNpOCTPaAHAKOTCA KaK HAa OOHApOAOBaHHble, TaK WU Ha
HeobHapoAoBaHHbIE MPOUN3BEAEHUA, BbIPAaXKEHHbIE B KaKOM-1MHo 06bekTnBHOM dopme,
B TOM 4uCNe B MUCbMEHHOW, YCTHOM ¢opme (B Buae Nyb6AMYHOrO MNPOU3HECEHMUA,
Ny6MYHOIO UCMONHEHUA U MHOM NogobHol popme), B dopme nsobparkeHusn, B popme
3BYKO- U/ BUAE03aNncK, B 06beMHO-NPOCTPAHCTBEHHOM dopme.

4. [nA BO3HUKHOBEHWA, OCYLLECTBAEHUA N 3aLLUTbl ABTOPCKMX NPaB He Tpebyerca
perucrtpauua npousBegeHUa uam cobarogeHme Kakux-nmbo nHbix popmanbHOCTEN.

5. ABTOpCKMe npaBa He PaCnpOCTPAHAKTCA Ha UAeu, KOHUEenuuu, NPUHLUNLI,
MeToAbl, MPOLLECChI, CUCTEMbI, CNOCODDLI, peLUeHMA TEXHNUYECKUX, OPraHU3aLMOHHbIX UK
MHbIX 334a4, OTKPbITMA, aKTbl, A3bIKM NPOrPAMMMUPOBAHMUA, TFEOIOTMYECKYIO
MHGOpPMaLMIO O Hegpax.

6. He aBnatoTca 06bekTaMn aBTOPCKUX NpaB:



1) odnumanbHble AOKYMEHTbl roCyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOro
CamMoynpaBieHMA MyHULUUNANbHbIX 06pa3oBaHWIA, B TOM YUC/AE 3aKOHbI, Apyrue
HOPMaTUBHbIE aKTbl, CyaebHble peleHnsa, WHble MaTepuanbl 3aKOHOAATENbHOrO,
aAMMHUCTPATUBHOIMO W cyaebHOro  xapaktepa, oduuManbHble  OOKYMEHTbI
MeXAYHAPOAHbIX OpraHM3auUuii, a TakKe Ux opuumnanbHblie NnepeBosabl;

2) rocyaapcTBEHHbIE CUMBOJIbI U 3HAKK (pnaru, repbbl, opaeHa, AeHEKHbIE 3HAKM
n ToMy Nogo6HOE), a TaKKe CUMBOJIbl U 3HAKN MYHULMNAIbHBIX 06pa30oBaHMA;

3) nponsBeaeHMA HapoAHOro TBopyecTBa (PoabKAOpP), HE MMelOLWME KOHKPETHbIX
aBTOPOB;

4) coobuweHMa o cobbiTmax M daKTax, WUMelWwMe  UCKAKYUTENBHO
MHOOPMALMOHHbBIN XapakTep (cCoobLEeHMA O HOBOCTAX AHSA, NPOrpaMmbl Tenenepenad,
pacnucaHnAa ABUXKEHUNA TPAHCNOPTHbIX CPEeACTB U TOMy NogobHoe).

7. ABTOpCKME npaBa PacnpoCTPaHAOTCA HA 4YaCTb NPOU3BEAEHMA, Ha ero
Ha3BaHMe, Ha NepPCOHa)K Npou3BeAeHUA, ecin No CBOeMYy XapaKTepy OHU MOryT ObiTb
NPWU3HaHbl CAMOCTOATE/IbHbIM Pe3y/IbTaTOM TBOPYECKOro TpyAa aBTopa.

BHumaHue! [paBo aBTOpCTBa  «MNOABASETCA»  aBTOMAaTM4YeCKM, Korga
npousBeaeHne co3gaHo. ABTOP MOXKET «3abbITb» TEKCT HA NO/IKe U He NybanKoBaTb ero
nnm onybaMKoBaTb, HE yKa3as aBTopa MK / U 3HAK OXpaHbl aBTOPCKOro Npaga, B 4aHHOM
cnyvyae He TpebyeTcAa Kakasa-AMbo pernctpauuma, NpaBo aBTOpa NOABAAETCA BMecCTe C
npounsseaeHnem, TEKCTOM, POTO, PUCYHKOM U T.M.

MpaBo aBTOpCTBAa He nepegaetca, He MNOKynaeTcA, B TO e BpemsA
npasoobnagatenem MoOXKeT ObiTb He aBTOp, a TOT, KTOo npuobpen npaBa Ha
ncnonb3osaHue npoussedeHma. OxpaHa aBTOpPCTBA M HEMPUKOCHOBEHHOCTb
npousseseHna beccpoyHbl. Ho UCKAOUMTENbHOE NPaABO aBTOpa MMEET CBOM CPOK U
OENCTBYET HA NPOTAXKEHMN BCEM XM3HU aBTOpa M 70 neT nocne ero cmepTu, cumrtas c 1
AHBapA roAa, caeayoLwero 3a rogom CMepTH aBTopa, Nocae NepexoanT B 0bLecTBeHHoe
[OCTOAHME, T.€. er0 MOXXHO NyH6MKOBaTb, 03BYy4YMBaTb, Nepen3aaBaTb 6e3 paspelleHuma
Ha To. [1ns npousseaeHnit, 06HapPOA0BAHHBIX AHOHMMHO UM NOA NCEBAOHUMOM — Yepes
70 net, cuntana ¢ 1 AHBaps roga, cieayoLlLero 3a rogom ero onybankosaHus (crt. 1281).
EcTb HIOaHCbI A1 aBTOPOB, PeabuANTUPOBAHHbIX U y4acTHUKoB BOB.

30ecb HYXXHO MOMHWUTL O MpaBax u3gatenbcts. Ecam opraHusauma wusgaer
npousBeaeHune, nepewegliee B 06LEeCTBEHHOE A0CTOAHME, NPABO Ha NPOM3BEAEHME OHA
He no/Ny4YaeT, HO BO3HMKaeT MpPaBO HAa CaMoO WU3[aHWEe, MaKeT, npegucaosue,
nnancTpaumm n ap. T.e. KONMPOBATb 3TY KHUTY MPOTUBO3aKOHHO, MOXKHO MCNO/b30BaTb
NNLWb TEKCT NpOU3BEeAEHMUA.

Cutyauma

YuTaTenb 3anpocun KHUIy COBPEMEHHOro aBTopa, B ¢oHAe ee HeT. Bbiganu
3N1eKTPOHHYI0 KOMMIO, KOTOPYIO KOTAa-To yAa/i0Cb CKayaTb B MIHTepHeTe.

HapylweHure 3aKoHo4aTe1bCTBa:

. Mcnonb3yemana Konusa [OKYMeHTa He Oblia BBeAEHa B TPa*KAaHCKUM
060pOT nNpaBOMEpPHO MNyTeM ee MNPOAaXKM WAN MHOTO OTYYXKAEHWS, HapyLleHbl
TpeboBaHus cT. 1272.




. PaspeweHne npaBoobnagatens Ha pacnpocTpaHeHWe 3K3emnaapa
OTCYTCTBYET, MPU 3TOM OTCYTCTBME 3anpeTa He cuntTaeTca cornacuem (ct. 1229).

PeweHune

3anpocutb KHUry no MBA

Cutyaumua

Bubnmnoteka Bbl4AET KHUIM Ha abBOHEMEHT u4MTaTeNAM, He MMEHLWUM
perucTpaumio B LaHHOM HaceNeHHOM MyHKTe, 33 HEKOTOPYIO NAaaTy.

HapyweHue 3akoHoaaTenbCcTBa

HapyweHo TpeboBaHue cTatb 1275 06 oTCyTCTBMM LLeNU U3BAEYEHUA NPUbbLIAMN.

Ctatba 1275 octaBnsetr 3a o06wWwenocTynHbIMKM  6ubAMOTEKaMM  NpaBo
NpeaocTaBnATb BO BpemMeHHoe 6e3B03me3aHOe nosib30BaHWe (B TOM Yucine B nopaake
B3aMMHOIO MCMNO/Ib30BaHMA BUBAMOTEUYHbIX PecypcoB) OpUrMHaNAbl UAM 3K3EMNAAPDI
NnpousBeaeHN, NPaBOMEPHO BBEAEHHbIE B FpaxKAaHCKuii obopoT, 6e3 cornacua aBTopa
nnAn nHoro npasoobnagatena n 6e3 BbINAATbl BO3HArPaXKAEHWUSA, NPU YCIOBUMN OTCYTCTBUSA
LEeNN N3BNIEYEHMA NPUOBBLIAK. ITOT NYHKT No3sondeT bubanotekam BblgaBaTb YMTATENAM
KHUIU, NnpuobpeTeHHble A nononHeHna GoHAa.

Mpu 3TOM 3K3eMnaapbl NPOU3BEAEHUA B INEKTPOHHOM opme MoryT
NpeaoCcTaBAATbCA BO BpeMeHHoe 6e3B03me3gHOoe N0/ib30BaHME TO/IbKO B NMOMELLEHUN
H6MBNMOTEKM NPU YCNOBUM UCKNKOYEHUA BO3MOMKHOCTM AasbHENLero co3aaHusa Konum
npoun3BeAeHUN B 3/IEKTPOHHOMN dopme.

Ho 3aKoH genaeT ucknoueHue ana cneymanbHoix opmaTos. CtaTba 1274 roBopuT,
yto cBobogHOE MCNO/b30BaHME MNPAaBOMEPHO OOHAapOAOBAaHHOrO MNpPOU3BELAEHUS B
MHOOPMALMOHHbBIX, HAYYHbIX, y4eOHbIX AU KYyNbTYPHbIX Lensax 6e3 cornacma asTopa nau
MHoro npasoobnagatena n 6e3 BbiNNaTbl €My BO3HArpa*KAeHMA, HO C YKa3aHUEM UMEHU
aBTOpPa M WUCTOYHMKA 3aMMCTBOBAHMA AO0MYCKAeTCA B LEeNAX CO34aHMA 3K3eMMNAPOB,
npegHa3HauYeHHbIX UCKAKYUTENBHO AN MUCMO/b30BaHMA CAeNbIMX U CNAaboBMAALLUMMU
(penbedHo-TOYEYHBIM WPUGTOM U APYTMMM CneumanbHbiMK cnocobamu) (cneumanbHbIX
dopmaTax), a TaKKe BOCMNPOM3BEAEHME M PACNpPOCTPaHEHME TaKUX 3K3emnnapos be3
uenn wusBnedyeHus nNpubbian. bubanoTekn MmoryT npepocTaBaaTb  CAenbiM U
cnaboBMAAWMM 3K3eMNAsAPbl NPOM3BEAEHMUI, CO34aHHbIe B cneuunanbHbix dopmatax (B
cooTtBetrctBUN C [loctaHoBneHnem [pasutensctea PP ot 23.01.2016 Ne32), Bo
BpemeHHoe 6e3B03me3gHOE MONb30BaHME C Bbl4ayer Ha AOM, a TaKXe nyTem
NpenocTaBNeHNA AOCTyNna K HUM 4Yepe3 MHPOPMALNOHHO-TENIEKOMMYHUKALNOHHbIE
ceTwm.

[onyckatotca 6e3 cornacua aBTopa UAM MHOTro nNpaBoobiagatenda u 6e3 BbinaaThl
BO3HarpaxaeHusa TUPNOKOMMEHTUPOBAHME, CHabeHue npousseneHus
cypaonepeBoaom B Uenax obneryeHuA BOCNPUATMA NPOU3BEAEHUA NLAMMU  C
OrpaHUYeHHbIMN GU3NYECKMMM BO3SMOKHOCTAMM.

Co3paHue eAMHUYHbBIX KONUNA



Cratba 1275 perynupyet co3gaHne eANHUYHbIX KONUI 4OKYyMeHToB ¢poHAa, B TOM
yncne B 3NEKTPOHHOW dopme, nNpeaocTaBasa obuenocTynHbiIM 6UbanoTekam npaBo
KonupoBaHuA 6e3 cornacmMa aBTopa WM MHOrO npaBoobnagatens u 6e3 BbiNAaTh
BO3Harpa*kaeHua, Ho C 006A3aTeNbHbIM YKa3aHMEM MMEHW aBToOpa, Npou3BedeHue
KOTOPOro MCMO/b3yeTcaA, U UCTOYHWMKA 3aMMCTBOBAHMSA, dK3EeMNASPOB MPOU3BEAEHUN,
NPUHagNEeXaWwmMx MM W NPaBOMEPHO BBEAEHHbIX B TrparkAaHCKUi o06opoT, npwu
cobntogeHnn cneayroUmnx yCAOBUN:

1) B uenax obecneyeHMa COXPaHHOCTU U AOCTYNHOCTU ANA NONb30BaTENEN:

BETXUX, U3HOLLEHHbIX, NCMOPYEHHbIX, Ae(dEKTHbIX IK3EMNIAPOB NPOU3BEAEHNIA;

€AMHUYHbIX U (MNKN) peaKMX 3K3eMNAAPOB NPOU3BEAEHUN, PYKOMNUCEN, Bblaauya
KOTOPbIX NO/Ib30BATENAM MOKET NPUBECTU K UX yTPATE, NOPYE UAN YHUYTOXKEHUIO;

3K3eMNAsSPOB NPOU3BEAEHWNIM, 3aNMCaHHbIX HA MAaLLMHOYMUTAEMbIX HOCUTENAX, ANA
NONb30BaHMA KOTOPbIMW OTCYTCTBYIOT HEOOX0AMMbIE CPeACTBa;

3K3eMNNAPOB  MPOU3BEAEHWUN, UMEKOLWMUX  UCKAYUTENbHO  HayyHoe U
obpasoBaTe/ibHOE 3HAYeHUe, NPU YCI0BMU, YTO OHM He Nepen3aaBainch CBbille AeCATH
NeT C paTtbl BbiIxoda B CBET MX NOCnegHero usgaHuva Ha Tepputopum Poccuiickon
depepaunm;

2) B LeNnAX BOCCTAaHOB/IEHWUSA, 3aMeHbl YTPAYEHHbIX MM UCMOPYEHHbIX SK3EMMNNSPOB
NPoOM3BeAEHUI, a TaKXKe AN NPefoCTaB/eHMA 3K3eMNAAPOB NPOU3BEAEHWUN APYTUM
YTPATUBLWUMM MX MO KakMM-nMbo npuunmHam obuweaocTynHbiMm 6ubanotekam wau
apXx1BaMm, AOCTYN K apPXMBHbIM AOKYMEHTAM KOTOPbIX HE OFPaHUYEH.

Cutyauuma

MocTynun 3anpoc Ha ouMPpoBKY M34aHMA, KOTOPOe Haxogutca B cdepe
NEeNCcTBMA 3aKOHa 06 aBTOPCKOM npaBse.

Ona npuHATMA pelueHun

BapuaHT 1.

Bubnmnoteka moxket oumdpoBaTb M3aaHWe (CO34aTb e€AUMHUYHYIO Konuto!l),
npuHagnexalee e’ 1 NpaBoOMepPHO BBeAEHHOE B rpaXaAaHCKuii obopoT, 6e3 cornacms
aBTopa WAM WHOro npaBoobnagatens u 6e3 BbINAATbl BO3HArpaXAeHwsa, HO C
06a3aTeNIbHbIM YKa3aHMEM MMEHM aBTOpPa, NPOM3BEAEHNE KOTOPOro UCNONb3YETCA, U
MCTOYHMKA 3aMMCTBOBAHMA MPWU YCNOBUM OTCYTCTBUA LENN nssnedeHma npmboiam (c.
1275). Takxke Heobxoaumo, YTobbl U3aaHUe OTBEYaNo Kakomy-1mbo u3 TpeboBaHMi
NN HECKONbKUM:

n3gaHue yTpaTuno ceou Gpmusnyeckme CBOMCTBA;

n3gaHne eAMHNYHO, peaKoe, BblAadya MOXKET NPUBECTU K NopYe, yTpaTe;

ANs BocnpousseneHma Tpebyetca obopyaoBaHMe, KOTOPOE MOPaabHO YCTapeno
N BbIXOAUT U3 0buxoaa;

npousBefeHne UMeeT UCKNOUYUTENBHO HayYHoe M 0bpa3oBaTe/ibHOE 3HAYEHME,
npu yCNOBMMK, YTO OHO He Nepen3naBanoch CBbile AECATU NET C AaTbl BbIXOAA B CBET
nocnegHero nsgaHua Ha Tepputopum Poccuiickon ®egepaumu.

BaxkHo! Mcnonb3oBaHWe 371eKTPOHHOM Konuu peryampyetca n. 1 crt. 1275, B
COOTBETCTBMM C KOTOPOM KOMMA MOXKET NPeAoCTaBAATbLCA TONIbKO B CTeHax bubanortekun
C UCK/IIOYEHMEM BO3MOXKHOCTM CKaUMBAHUA U KOMMPOBAHMUA.




Takmm o6pa3om, oumdpoBaTb M3[aHME paspellaeTca npu  cobageHUu
NepeyvYncNeHHbIX Bbile YCN0BUMA, HO NO/Ib30BATbCA MM MOXHO TOJIbKO Ha YyCTpOMCTBE
6mMbnanoTekn B ee cteHax! Man ans nepepayum Konumm B Apyroe yypexaeHue B Lensx
BOCCTAQHOBAEHMA MX 3K3emnaapa. MOXHO cO34aTb KOMMIO, €CAIM OHA HYXHa AanA
BOCCTAHOBNEHWA, 3aMeHbl  YTPAYeHHbIX WAM  WUCMOPYEHHbIX  IK3EMNNAPOB
Npou3BeAeHU, B TOM YMCNe ANA apyrux obwenocTynHbix 6MbAMOTEK UAKM apXUBOB,
A0CTYN K apXMBHbIM AOKYMEHTAM KOTOPbIX HE OrpaHUYeH.

BapuaHT 2.

MpyM yCcnoBMM  3aKNOYEHMA  JIMLEH3MOHHOro aoroBopa (ct. 1286) ¢
npasoobnagatenem, B KOTOPOM MNpeaycmMoTpeHa ouumdppoBKa, nNpu 3TOM B
NIMLUEH3MOHHOM [0roBOpPE Ba)KHO MPeayCMOTPETb HYXKHble Cnocobbl MCMONb30BaHMA
aK3emnaaApa.

B cr. 1235 yKaszaHo: «JIMUEH3MAT MOXKET WCNOoAb30BaTb pe3yabTtar
WHTENNEKTYaNbHON LAeATeNbHOCTM WAW CPeacTBO WHAMBMAYANAU3AUMW TONIbKO B
npeaenax Tex npasB M Temn cnocobamm, KOTopble NPeayCMOTPEHbI NULEH3MOHHbBIM
A0rosopom. lMpaBo NCNO/Ib30BaHUA pe3ybTaTa MHTENNEKTYaNbHOM AeATENbHOCTU NN
CpeAcTBa MHAMBUAYANU3ALMU, NPAMO HE YKa3aHHOEe B NMLEH3MOHHOM A0roBope, He
CYMTAETCA NPeaoCTaBAEHHbIM INLLEH3NATY».

TaKe B cOOTBETCTBUM € N. 5 cT. 1275 obuwenoctynHbie 6UBANOTEKN NPU YCAOBUU
OTCYTCTBMA LENn u3snevyeHua npuboian BnpaBe 6e3 cornacva aBToOpa WM MHOFO
npasoobnagatena u 6e3 BbiNAaTbl BO3HArpaXKAeHUA, HO C 06A3aTeNbHbIM YKa3aHMEM
MMEHM aBTOpa, Npou3BeeHNe KOTOPOro MUCNoab3yeTcA, M UCTOYHMKA 3aMMCTBOBAHUA
CcO34aBaTb B eAMHCTBEHHOM 3K3emMnaApe M NpefocTaBsATb KONUKU, B TOM 4ucie B
3NEKTPOHHOM ¢GOopMme, OTAEeNbHbIX CTaTel U  ManoobbeMHbIX nNpousBeaeHUi,
NpPaBOMepHO oOnyb6AMKOBaHHbIX B COOPHMKax, raserax M Apyrux nepuoanyeckmnx
NeYyaTHbIX W34aHMAX, KOPOTKUX OTPbIBKOB M3 WMHbIX MPAaBOMEPHO OMNyHBAMKOBAHHbIX
NMUCbMEHHbIX NPOU3BEAEHUN (C MANOCTPAUMAMM UM Be3 UANoCTPaLMiA) No 3anpocam
rpakaaH ANfa HayvyHbiX U 06pa3oBaTeNbHbIX Lenen.

Ho pasmelLeHne B OTKPbITOM A0CTyNe CTaTeN U3 NEPUOANYECKUX U3LAHUN, B TOM
yucne BbIFPYHKEHHbIX U3 NULEH3UOHHbIX 3/IEKTPOHHbIX PECYPCOB, TEKCTOB KHUT, Nt0ObIX
npou3BeAeHUI, HA KOTOPble PACNPOCTPAHAETCA aBTOPCKOE NPaBo, 3aKOH 3anpeLaeT. 310
6yaeT TPaKToBaTbCA KaK AoBeAeHMe A0 Bceobliero ceegeHmsa, Korga ntoboe nLo MoxKeT
NoAy4YnTb AOCTYN K npousseaeHuto (n. 2.11 ct. 1270).

Cutyauma

Ona  no3gpaBneHMa MeAMUMHCKMX pPaboTHMKOB € NpodecCMOHaNbHbIM
npasgHUKOM Bblna B3iTa UCTOPUYECKAA CMpaBKa C calTa MeAULMHCKOM opraHmM3auum
M pasmelyeHa Ha BUBIMOTEYHOM aKKayHTe.

HapyweHune 3aKkOHO4aTeNbCTBA:

. PaspeweHne npaBoobnagaTtena OTCYTCTBYeT, MpPM 3TOM OTCYyTCTBUE
3anpeTta He cymTaeTca cornacuem (ct. 1229). Kakune uenu npecneayet uHbopmauma He
nmeeT 3HaYeHuA.

PeweHue




PasmecTuTb CO6CTBEHHbIM TEKCT, ,06aBMB B HEr0 HEH6ObLLME LUTATbI U3 APYroro
MCTOYHMKA C YKa3aHMeM aBTOpa, €CAM 3TO W3BECTHO, M CCbIIKOM HA MCTOYHWK
3aMMCTBOBAHMUA.

Ctatba 1259 paeTr 60/1bWION CNMCOK OOBEKTOB aBTOPCKOro MNpaBa, KOTOPbIN
3aK/lo4aeTca CNoBaMU «Apyrve npouvssegeHua», nog 3ty GopMyanMpoBKY noaonayTt
AaXKe CcamMble ManeHbKue CTaTbM, T.H. NOCTbl, MPWU 3TOM KAyecTBO CTaTel He
paccmaTtpuBaeTca, T.K. K nogyepknBaeT «He3aBMCMMO OT AOCTOMHCTBY. McTopuyeckan
CNpaBKa, Kak 1 nobas chopmmnpoBaHHaa Kaknm-nmbo obpasom nHPopmaums, ABNAETCA
obbekTOM aBTOpcKoro npasa (n. 1 ct. 1259), ucnonb3oBaTb €€ MOMHO TOJIbKO C
paspelueHna npaBoobiagaTens Ui B COOTBETCTBUM C APYTMMU NosoxKeHusamu K PO,

Cutyauuma

Ona nnanctpaumMm HOBOCTHOM WMHGOPMAUMM HA CalTe CO34a/IM KOMMaX C
Ncnosb3oBaHUeM GOTO M3 OTKPLITOrO MCTOYHMKA, HE YKa3aB CCbIJIKY Ha UCTOYHUK U
aBTOpPCTBO.

HapyweHue 3akoHoaaTenbCTBa

. PaspelweHne npaBoobsagatens Ha MCNOAb30BaHWE OTCYTCTBYET, npu
3TOM OTCYTCTBME 3anpeTa He cuuTtaetca cornacvem (cT1. 1229). Heponyctuma w
nepegenka GoOTO B LENAX CO34aHMNA KONNAXKa, T.K. 3TO «nepepaboTka Npon3BeaeHUA»,
4YTO ABNAETCA HapyweHmnem n.9 yactm 2 ct. 1270.

PeweHune

Ncnonb3oBaTtb cBOU maTepuansl. Bocnonb3oBaTtbceA doTocTOKamm
(boTobaHKamu) 6e3 NMLLEH3MOHHbIX NAATEXeN Uan NaaTHbiMKU poTocTokamu. CnepyeT
NMOMHWTb, YTO MHOTUE U3 HUX PabOTalOT KaK NOCPeaHMKM MeXKay NpaBoobnagatenem u
npuobpeTaTenem, nepecbinas npasoobaafaTento YacTb ANLEH3INOHHbBIX OTYUCIEHUN.
CTOMMOCTb 3aBUCUT OT pernoHa, rae $poTto byaeT MCNoNb30BaTbCA, KaK Aonro byaer
MCNO/1b30BaTbCA M306parkeHne u ap.

Ectb u 6ecnnatHble maTepuanbl, HO YKa3aHUEe aBTOPA U CCbIIKM HA MUCTOYHMK
obasarenbHo B ntob6om cnydae. MOMHMM, YTO NPaBO aBTOPCTBA HE OTYyXKAaeTca (He
NpPoAaeTCA), MOXKHO NPUOBPECTM NMLWb NPABO HA UCMO/Ib30BaHMeE.

doTorpadpuyeckne npomsseneHUAa OTHOCATCA K NPOM3BEAEHMAM HAYKKU, UCKYCCTBA,
NMTepaTtypbl, T.e. ABAAOTCA 0ObEKTaMM  aBTOPCKMX MNpaB M pe3yabTaTamu
WHTENNEKTYaIbHON [eATeNbHOCTM B COOTBETCTBMM co cT. 1225 wmn 1259, KoTtopble
OXPAHATCA 3aKOHOM. ABTOP Y PpoTorpadmm ectb, AaxKe ecim 0 HeEM HEU3BECTHO, HMUKaK
He YyKa3aHo wWAM 0603Ha4YeHO CMMBONIOM-aBTOrpadom, 3a4acCTyi0 He3aMEeTHbIM.
NMHPopmaumelr o6 aBTOpcKOM npaBe npusHaeTcA nwbaa WMHPopmaumaA, KoTopas
noeHTMdMUMpPYyeT NnponsseseHne, aBTopa AU MHOro NpaBoobnagartens.

HapyweHnem 3akoHogaTenbctBa byaeT ucnosnb3oBaHue wu3obpaxkeHwe repos
M3BECTHOrO MynbTGUAbMA, KOMUKCA M T.N. ANA CBOMX TEKCTOB, PUCYHKOB, BHe
3aBMCMMOCTU OT TOrO NePepmUcoBaH repon, HO y3HaBaem, UM UCMOJIb3yeTCA aBTOPCKOe
nsobparkeHne. B gaHHom cnyyae byaet HapyweHa cT. 1259 n. 7. «ABTOpCKMe npaBa



PAacNpPOCTPAHAIOTCA HA 4YacTb MNpPoOM3BEeAEeHWMA, Ha ero Has3BaHMe, Ha MnepCcoHaX
npou3BeAeHnA, €ecanM Mo CBOEMYy XapaKTepy OHWM  MOryT OblTb  MPU3HaHbI
CaMOCTOATENbHbIM Pe3yNbTaTOM TBOPYECKOro TpyAa aBTopa».

Mpu OTCyTCTBMM paspelleHna npaBoobnagatena wuamM cobnogeHus  apyrux
YCNOBUIM, NPU PYKOBOACTBE KOTOPbIMM MOXKHO MCMNOAb30BaTb MNPOU3BEAEHUA, He
[0MYyCKaeTCA UCNO/Ib30BaTb My3blKy A5 CO34aHMA PO/IMKOB, NPE3eHTauui u T.n., ecam
3TO AenaeTcA He B MUCKAKYUTENbHO AUYHbIX Uenax. B To e BpemAa [onyctMmo
UMTUPOBAHME, T.e. BK/AKOYEHME B CBOe NpousBegeHMe HeboNblWMX OTPbIBKOB M3
My3blKa/IbHbIX MPOM3BEAEHWUIN, KMHO, TeaTpasibHbIX MOCTAHOBOK W T.A4. C YKa3aHWEM
ABTOPCTBA U CCbIZIOK HA UCTOYHMUK.

Cratba 1274 TK P® ponyckaeT 6e3 cornacusa aBTopa uamn MHoro npasoobnagatens
n 6e3 BbINNATbl BO3HarpaXAeHUA UUTUPOBAHME UYYXKOrO0 TEeKCTa B HAy4HbIX,
NONEMUYECKUX,  KPUTUYECKUX  UAN  UHPOPMALUMOHHBIX  LEenAx  MNpPaBOMEPHO
0b6HapoAOBaHHbIX NMPOU3BEAEHUN W OTPbIBKOB M3 HWUX B KA4yecTBe WANOCTPaUui B
n3gaHUAX, pagmo- n Tenenepesaydax, 3ByKo- 1 Bugeosanncax yuebHoro xapakrtepa. Mpum
3TOM 06BEM LUUMTUPOBAHMA AOMKEH ObITb ONpaBAaH Lebto LUTUPOBaHUA. ECiv B HOBOM
npoun3BeAEeHUN BENNKA AO0NA UCNONb30BAaHUA TEKCTA U3 APYyroro nNpowvsBeaeHwus, 3To
MOXET PACCMATPMBATLCA KaK MCMO/b30BaHWE Npou3BeaeHUA 6e3 paspelleHma Ha TO
npaBoobnagatens. TakKe NpU UUMTUPOBAHMM HEOBXOAMMO YKa3aHWMe MMeEHW aBTopa
TEKCTa U UCTOYHWKA 3aMMCTBOBAHMA, CCbIIKA HA UCTOMHWUK JaeTcA B TOM MecTe, rae
npueeaeHa uuTaTa.

Cutyauuma

BnbnnoTekapb, BOCNO/1b30BaBLINCL POHAOM MHOCTPAHHOM NTEPATYPbI, B3N
TEKCT cTaTbM, onybamMkoBaHHOM 50 net Hasag B MicnaHum, nepesen ero, n pasmectun B
obwem aoctyne nos CBOMM MMEHEM.

HapyweHue 3aKoOHOAaTeNbCTBA

. PaspeweHne npaBoobnagaTens Ha pPacnpoCTPaHeHWe 3K3emnaspa
OTCYTCTBYET, NPM 3TOM OTCYTCTBME 3anpeTa He cymuTaeTca cornacmem (ct. 1229).
. MpucsoeHune aBTopcTsa (cT.1300)

CornacHo n.1 c1. 1256 AeincTBME WMCKAKOYUTENbHOTNO NpaBa Ha NpPoOu3BeAeHUA
HayKW, AuTepaTypbl W WUCKYCCTBA Ha TeppuTtopum  Poccuiickon ®Pepepaunu
pacnpocTpaHAeTCA, B TOM YMC/e Ha NpousBeaeHus, obHapoAOBaHHbIE 3a NpeaesiaMu
Tepputopumn Poccuinckonr depepaummn MAM HeOOHAPOAOBAHHblE, HO HaxogAlMeca B
Kakon-nmbo ob6bekTMBHOM popme 3a npegenamm Tepputopun Poccuiickot Peaepaunu,
M npu3HaeTca Ha TeppuTopum Poccuiickon depepaumm 3a  aBTopamm  (Mx
npaBonpeemMHUKaMn) - rparkaaHamum Apyrux rocyaapcts U nvuamm 6es rpa*kgaHcTea B
COOTBETCTBMU C MeXKAYHapOoAHbIMWN goroBopammn Poccuiickon ®egepaumu.

TaKKe B OTHOLEHUM NPOU3BEAEHNIN HE AOMNYCKAETCA YAaNeHUe UIN U3MEHEHMEe
6e3 paspelleHMA aBTopa MAM MHOro npasoobnagatena uHoopmaumm o6 aBTOPCKOM
npase (n. 2 ct. 1300). He gonycKaeTca BOocnpou3BedeHNe, pacnpoCcTpaHEHNE, UMMOPT B
LenAx pacnpocTpaHeHusa, nybanyHoe ucnonHeHune, coobueHme B adup unm no kabento,
AoBefeHne [0 BCeobLLero cBefeHUs NPouM3BeLEeHWUIN, B OTHOLIEHMM KOTopbIx Oes



pa3peleHna aBTopa WAM WMHOro npasoobnagatensa Oblna yaaneHa WMAM M3MEHEHaA
MHPopmauma o6 aBTOPCKOM npase.

CnopHbIM OCTaeTcA BOMPOC KMHOMOKa30B B bubnnoreke. KOpucTbl pacxogaTtcs BoO
MHEHUM NO 3TOMy noBoAy, NPW 3TOM €eAMHOINACHO TOBOPAT O HeaonyCTUMOCTU
KMHOMOKa3a B pecTtopaHax, Kade m T1.n. 6e3 cobnoageHns npaBoBbix TpeboBaHWIA.
PaccmatpuBas BO3MOXKHOCTU BMBIMOTEK, YacTo obpallatoTcsa K ctatbe 1275, KoTopas
roBOPUT O CBOHOAHOM UCMOb30BaHMMN BUBAMOTEKOM Npom3BeaeHUin (NpeaocTaBneHmne
BO BpemeHHoe 6e3B03Me34H0e N0/1b30BaHME), NPaBOMEPHO BBEAEHHbIX B FpaKaAaHCKUIM
060poT, Npn yCN0BUM OTCYTCTBUA LEeNN n3BneveHnsa npmboinn. No MHEHNIO CTOPOHHUKOB
Takoro peweHuns, 6ubnMoTeKa nNpenocTaBnseT MNONAb30BATEND B CBOMX CTEHaXx
aK3emnasapbl M3 cBoero ¢oHAZA M He J[OonycKaeT KonupoBaHue. [lpeactasBnaetcs
NPaBUAbHbIM 34eCb y4yecTb Hopmbl cT. 1270 TK, noayepKmBaloLWien, 4YTO TOJIbKO
npaBoobnagartento NPUHASNEXUT NCKOYNTEIbHOE npaso MCNONb30BaTb
npousBeaeHne, Ha3blBad UCNONb30BaHMEM (BHE 3aBMCMMOCTM KOMMeEpYecKan Leb Uan
HeT) Ny6/ANYHbIA NOKa3 NPOU3BEAEHUA «TO eCTb toban AeMOHCTPaLMs OpuUrMHana nuam
3K3emnaapa Npou3BeAeHMA HEeNnoCcpeacTBEHHO MO0 Ha 3KpaHe C NOMOLLbH NObIX
TEXHUYECKNX CPEACTB, a TaKXKe AEMOHCTPALUMIO OTAENbHbIX KaApoB ayANOBU3YaNbHOIO
npousseaeHnsa 6e3 cobnogeHnAa MX NocnefoBaTeNbHOCTUM B MeCTe, OTKPbITOM AnA
c806OAHOrO NOCELEHUNA, MU B MECTE, rae NPUCYTCTBYET 3HAUYUTENbHOE YMCNO0 UL, He
NPUHAgNEXaWMX K 0BbIMHOMY Kpyry CemMbM, HE3aBMCMMO OT TOro, BOCMPUHMMAETCA
npousBeAeHne B MecTe ero AeMOHCTPauuuM MAM B APYrom MecTe OAHOBPEMEHHO C
AeMOHCTpaumeln npousseaeHua». Takmm obpasom, B c/iyvae C KMHOMOKasom byaet
MMeTb MECTO He NpeaoCTaBAEHME, YTO pa3peLuaeTca bubanoTekam B COOTBETCTBUM CO CT.
1275, a ny6an4yHbIM NoKas.

CtonT 06paTnUTb BHMMaAHMe Ha P3 o1 22.08.1996 N2 126-P3 «O rocyaapcTBEHHOM
nogaeprkke KmHematorpadum Poccuiickon ®epepaumnm», rge B cT. 5.1. roBoputcs, 4to
«ocyliecTBneHmMe Ha Tepputopum Poccuickont Pepepaumnm npokata duabma u (Mam)
nokasa ¢mabma 6e3 NPoOKATHOro yA0CTOBEPEHMUA ... HE AOMYCKAETCA, 3@ UCKIOYEHMEM
nokasa ¢uabma no sadupHomy, KabenbHOMy, CNYTHUKOBOMY TENEBUAEHUIO W MOKa3a
dunbMma Ha NPoBOAMMOM Ha TeppuTopumn Poccuinckoin Pepepaunm mexayHapoaHOM
KMHOdeCcTUBaNe, KOTOPbI BK/OYEH B NepevyeHb KMHOpecTuBanen ...». B aTon e crtaTbe
CKa3aHO, YTO HEKOMMEPYECKMN MOKA3 My3eAMM, BbICTABOYHbIMM 3a/laMM, AOMaAMU U
ABOPUAMM KYANbTypbl, Kaybamu, napkamu KyabTypbl U OTAbIXa, 6ubnmnorekamm,
apXMBaMM, HaAYYHbIMM OpraHMsaunMamMM uan o6pasoBaTeNbHbIMK  OpPraHU3aLUaMMU
¢1MnbmoB, nepewegnx B obLiecTBEHHOE AOCTOSAHME, CO34aHHbIX Ha TEpPPUTOPUM,
oTHocuBwenca K Poccuiickon umnepun uam CCCP, B npegenax [ocypgapcTBEHHOM
rpaHuubl Poccninckonm depepaunm, paspelaeTcs.

JaHHaA cTaTbA TaKXKe pa3peLlaeT NoKa3 GpuIbMOB B Ky/IbTYPHO-MPOCBETUTENBbCKUX
LEeNAX B paMKaxX OCYLLECTBNEHMA YCTaBHOW AeATe/NIbHOCTM My3efiMMU, BbICTaBOYHbIMMU
3a71amMmu Unm obpasoBaTeNbHbIMK OpraHu3aunammn. bubnmotek B nepeyHe HeT. 3aKOH He
ocTaBAnAeT 3a 6ubAMoTEKaMM NPaBO KMHOMOKA3a AarXKe B MPOCBETUTENIbCKUX LLENAX.

Cutyauma




MapTHep 6ubAMoTEKN NpeaoCcTaBua MHPOPMALLMIO O CBOEM MEPONPUATUN K
nonpocun pasmecTuTb Ha opuuUMaANbHOM caliTe opraHulaumun. Kto byaet HecTu
OTBETCTBEHHOCTb, €C/I UHPOPMALMA UCNOJIb3YETCA HE3AKOHHO?

OTBETCTBEHHOCTb OYAET HeCTU OpraHn3auma, KOTOPOM NPUHAANEKUT CaUT,
T.K. OT €e MMeHU UAeT npeaocTaBaeHne MHGopmaumm.

B cootBetrctBMM co cT. 1253.1 MHPOPMAUMOHHBLIA NOCPEAHUK He HeceT
OTBETCTBEHHOCTM 32 HAPYLUEHME MHTENNEKTYaIbHbIX NPaB NpPY COB6NAIAEHUN HECKO/IbKUX
ycnoBuin ogHoBpemeHHO. Ho B cnyyae ¢ 6MBAMOTEKON AaHHble YC/IOBUS HE MOryT
pabotaTtb, T.K. BUBAMOTEUYHbIE CalTbl He ABAAKOTCA NAOWAAKAMM ANA TPaAHCAALUK
MaTepuanoB TpPeTbMX /AWL, N0 [AOroBopy, 3akasy M T.N. MU He MOryT ABAATbCA
MHPOPMALMOHHBIM NOCPEAHNKOM.

3a BClo MHPOPMALMIO, KOTOPAn pasMeLlaeTcs B ceTU MHTepHeT Ha oduLUMaIbHbIX
naowaakax 6MbanoTekn, HeceT OTBETCTBEHHOCTb BubanoTeka. NcknoyeHne — UUTaThI,
06A3aTe/IbHO NPaBOMEPHO UCMO/Ib3yeMble B COOTBETCTBMM C TpebOBaHNEM 3aKOHA, 33 UX
AOCTOBEPHOCTb HECET OTBETCTBEHHOCTb aBTOP.

MHOM noaxod K oOnNpefeneHutd WUCKNYUTENbHOrO MpaBa Ha pe3yabTaT
WHTENNEKTYaNbHON [OeATeNbHOCTW, KOTOPbIA CO34aeTca B PamMKax BbINOJIHEHUA
cnyKebHbix 06s3aHHOCTe. [1paBo aBTOpa OCTaeTcA 3a PabOTHMKOM, KOTOPbIA CO34an
npou3BeAeHne HayKn, AnTepaTypbl, MCKYCCTBA B PaMKax BbINOJIHEHUA CBOUX CAYHKEOHbIX
oba3aHHOCTEN. VcKntoumMTeNnbHblE NpaBa NpuHaanexat paboTtogaTento, eCiM UHOe He
npeayCcMOTPEHO TPYAO0BbIM MW FPaXKAAHCKO-NPaBOBbIM 40roBOPOM. T.e. ecn paboTHUK
6MbNIMOTEKM MPU BbLIMONHEHUU CBOMUX CAYXKEOHbIX 006A3aHHOCTEN pa3BMBAET aKKAyHT
6MONNOTEKM B COLIMANBHBIX CETAX (BayKHOE yCNoBUE — 3TO A0NXKHO ObiTb NPOMNUCAHO B €ro
OOMKHOCTHOM WMHCTPYKUMKM, aJorosope!), npu yBONbHEHWM, MNepexoge Ha Apyryto
OO/MKHOCTb OH He MOMKeT 3abpaTb HapaboTaHHOEe M MCNONb30BaTb MO CBOEMY
YCMOTPEHMUIO, T.K. 3TO COBCTBEHHOCTb paboTogaTtens. B 1o e Bpems MHPoOpMaLUIo O ero
aBTOPCTBE HA CTaTbM, doTorpadmm, ecnm 3To yKasaHo, U3MeHATb Henb3A. [paBo aBTopa
HeoTuyXaaemo!

CnenyeT NOMHUTb, YTO €. 1301 TK P® paet npaBoobnagatento npaso notpeboBatb
BO3MECTUTb YObITKM MAM BbINAATUTb KOMMEHcauuto B pasmepe oT 10 Tbicay go 5
MWNNOHOB pybneii. Mpu 3Tom 3aKOH He TpebyeT 060CHOBAHMA CyMMbl KOMMEHCALMK,
[0CTAaTOYHO A0Ka3aTb GpaKT NPaBOHAPYLIEHMUSA.

PekomeHaaumu noaroTosaeHbl
no matepunanam ClMNC «KoHCyNAbTaHT NAKC»



